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ABLE VALUE — PRO- 
ONS—MASTER & SER- 
— Members of skilled 
earned professions are 
mited in the determin- 
of reasonable compensa- 
» the exact amount of 





nd expenditures devoted | 


roject. 


iember of a skilled pro- 


1 dies before completing 
mance of a contract for 
ofessional services, his 
is ordinarily entitled to 
r the full reasonable 
of the services rendered 
xceeding, however, the 
xed in the contract. 
on facts present, where 
hitect dies many 
his employment by a 
body leaving his work 
ipleted, his representa- 
may not establish rea- 
le value of the services 
red by proving estimated 
of construction. 


d from an opinion 
rendered May 1, 
Court. Rowland v 
respondents—William 
Robert Carey and Her- 
on the brief (Carey, 
s<noeppel & Ziff attys 
lant—Frederick J. Gas- 
niel T. O’Regan, atiy 
ppeal is from a judgment 
ntiffs, executors of 
f John T. Rowland 
the cere, 


_ 
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the 
for ser- 


in ‘drawing uncomplet ed 
nd specifications for a 
1ospital which was never 
It is admitted that de- 
1 licensed architect, was 
by the County in 1938 
the plans and 
and supervise the con- 
at a fee of 6% of 
the work. The plans and 
tions were to be sub- 
) the Board of Freehold- 
approval before being 
ed for bids. Interim pay- 
totaling $165,000 were 
decedent in 1943, and 
wland died January 22, 
> action was brought t 
$92,253.00 representing 


specl- 


the 


years | 


} sen 


ice claimed by the estate | 


ie Mr. Rowland for the 
he had rendered, and 
in a verdict of $75,000 
erest. 
ff pragved what the cost 
ructign would be, 
onstruction cost was a 
le fee for preparing 
d supervising construc- 
i that where there is no 
on 4% is proper. Plain- 
ended the charge here 
2€ a percentage of 4% 
1 the percentage of com- 


| County 


that 


f the plans and specifi- | 


Defendant argues that 
rror to admit the evi- 
“cost of construction” 
was no “cost of con- 

to which the plain- 
nula can be applied and 
an action on quantum 
uch as this, time, labor 
enditures are the only 
evidence of reasonable 


If a member of a profes- 
er contract for perform- 

professional services 
r part performance but 
mplete performance, his 

ordinarily entitled to 
he full reasonable value 
‘rvices rendered, not ex- 
however, the 
the contract. 
se the member of 
orofession is not 
ietermination of reason- 
npensation to the exact 


In | 
the | 


limited | 


| devoted 
}ence in 


ling and difficult problems. 


| justice. 
| expressed our reaction in this re- 


| 


sum OF | 


of time devoted to a} 


and calculation of the 
that time, as urged by | 
nt. 


However, in the circumstances 
— present, the sig is not 

titled to base recovery on esti- 
mated costs of a constrt iction 
never had and never determined 
upon. They are entitled to re- 
cover the reasonable value of 
the services rendered less credit 


for payments already made but 
this can not be based on the 
theory advanced by plaintiff 
The contract fixed compensation 
on a percentage of tual con- 
struction cost. This cost greatly 
nereased from the time the 
-ontract was made to the time 
of the suit. The construction was 
never done and may never be 


done. The plans were never com- 
pleted : and were never approved. 
What the final plans might have 
called for is speculative. How 
much more work decedent would 
1ave had to do before completing 
plans and specifications which 
would be approved so as to earn 
contract rate is problemat- 
ical. Most the work decedent 
lid was done in the beginning 
years when cost of construction 
much lower. The proof of 
able value based on as- 
umed construction cost is too 
pee ts Where as here an 
architect dies many years after 
his employment by a public body, 
leaving his work far short of 
completion, his personal repre- 
atives may not make their 
by proving estimated costs 
ruction. 
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Acquitted After Serving | 
12 Years of Life Term 


Sheeler, 35, 
New York restaurant worker, 
was acquitted in Philadelphia 
last week of a 1936 slaying for 
which he had served 12 years 
of a life sentence 

Quarter Sessions Court Judge 
James Gay Gondens ordered a di- 
rected verdict of acquittal after 


Rudolph 


describing Sheeler’s conviction 
in the killing patrolman 
James T. Morrow as a “black 
and sameful pag he history 
of the Philad Iphia Police De- 
partment” 

Public Safety Dire 


ely suspend- 
worked on 


Rosenberg immediat 
ed six policemen who 
the Sheeler case. They 
Assistant Police Superintendent 
George F. Richar and Capt. 


ison 


former | 


included | 


Report of A.B.A. Committee To Study Communist 
Tactics, Strategy and Objectives 





The following report and recom- 
mendations will be considered and 
acted upon by the New Jersey State 
Bar Association at its annual meet- 
ing this month. 


Recommendations Adopted 
By The 
House of Delegates 
Of The 
American Bar Association 


committee 





The recommends 


‘tor Samuel the adoption of the following re- 


solutions: 


Resolution I 
Whereas, The Communist Par- 


ty and Marxism-Leninism call 


James A. Kells the Homicide for the establishment in the 

squad. The others were patrol-| United States of a dict tatorship 

men. “untrammeled by law,” and 
Sheeler had be —_ on bail —— The American con- 


since April 5th when > Penn- 
sylvania Supreme Cour 


his conviction and life imprison- 


ment sentence on the 

they were obtained by “police 

brutality and foul play”. 
Sheeler, whose wife died in 

Brooklyn three years ago, con- 

sistently maintaiz during his 





was work- 
City restau- 
was slain. 


imprisonment t he 
ing in a New York 
rant the night Mor! 

Attorneys Herbert L 
Louis B. Schwartz 
tained a manage! 
work timesheets 
contentions and later 
to the Supreme Court evidence 
of police — n connection 
with Sheeler’s c ction. 


vu 
yw 


ob- 


last 


year 


t vacated erican 


tutional system and the Am- 
principle of individual 
rights and duties would be vio- 


ground Jated by such a system, and 


Whereas, Such concept is in- 
compatible with the obligations 
of a lawyer as an Officer of the 
courts of the United States and 
the several states, 


Be It Now Therefore Resolved, 
That the American Bar Associa- 


Maris and tion proceeding only in the man- 


ner provided in its constitution 


affidavit and and by-laws expel from its mem- 
yacking up his bership any and every individual 
presented who is 


member of the Com- 
munist Party of the United 
States, or who advocates Marx- 
ism-Leninism, and 


a 


Union : Conti Bar Opposes Seni Changes 


The Union County Bar Asso- 


ciation at a special meeting on | committee, are, 


May Ist, overwhelmingly adopt- 


in Divorce Rules 

jority of this 
neve rtheless op- 
les in their pre- 


the 


tude, we, ma 


| posed to these ri 





ed and approved a report oppos- | sent form. We wish it to be clear- 


ing 
Rules relating 
actions and custody. 


to matrimonial 


was submitted by a majority of!ed objective of 
a committee appointed to study; homes. Nor does 


the subject and is as follows: 
Report 


the proposed changes in the | ly understood 
}tion does 
The report lack of sympathy 


fany unwillingness 
| to take heroic 


that this opposi- 
result from any 
with the avow- 
restoring broken 
result from 
on our part 
ures in order 


not 





meas 


The following report reflects;to combat a shocking condition. 


the sentiment of the majority of | We 
Union | weighed the probable 
which|ness of the provisions and the 


committee of the 


Bar Association, 


the 


carefully 
effective- 


have, however, 


has been appointed to examine! probable consequences attendant 


and report upon the proposed|upon the enforcement 


thereof 


changes in the Rules of Civil|and have concluded as follows: 


Practice relating to matrimonial } 
actions and custody. These pro-| 


posed changes merit the closest| husband and 


study by the Bar of this State, | 


Probable effectiveness. 

Divorce and the separation of 
wife are social 
stem from the 


A. 


problems, which 


because they will materially mod-| marital relation and cannot be 


ify the practice prevailing 


those actions to which they are | to be noted, 


applicable. 


in| overcome by rules 


of court. It is 
for example, that 
right after World War II more 


We owe a debt of gratitude to 'than ten thousand new petitions 


the learned members of the State; for divorce 

'Bar Association of this State on| State, but that 
and divorce, who have| thousand odd new 
their time and experi-| filed. As the socia 


custody 
an attempt to offer a 
solution to several most 
We 
further appreciate the spirit in 


press-|like proportion. 


which the chairman of this com- | 
'mittee has invited the lawyers of 
ithis State to express their re- 


action to the proposals made. A 
courageous Bar that 
its 


views without fear or favor is} 


expresses | sponsored by 


the strength and foundation of| 


our courts and of our system of! 
We have, accordingly 


port in a forthright manner. 
The following is our analysis 
}of the various rules: 
II. As to Rules 3:84-1 and 3:87-12. 
These rules provide for recon- 
ciliation conferences in matri- 
monial actions and establish the 
procedure with | respect to such 
conferences. Ithough we re- 
cognize that a high divorce rate 
lis a social evil of great magni- 





filed in this 
1950 only five 
rior were 
pressures were 
dropped in 
task of 


were 
in 


the cases 
The 


reduced, 








Unlawful Practice Bill 
Dies Again 


Assembly Bill 553, the unlaw- 
| ful practice bill introduced and 
he ig , again died 
as it has in 





in the Legislat 
past years. Saale strong op- 
|position from several groups, 
primarily the realtors, the spon- 
sors were suc ful in bringing 
the bill out of cauc 
the House on one occasion. How- 
ever, when the Bill was placed 
before the Assembly it failed of 
passage by five votes. Thereafter 
the sponsors were unable to get 
the necessary 20 votes to bring 
it onto the floor again. The Bill 
died without action with the ad- 
journment of the Legislature 
last Friday. 





us and before | 


policing marriage is not a judici- 
al function, but one that must be 
essentially relegated to the par- 
ties themselves, their families, 
friends, church or social agen- 
cies. The problem must, more- 
over, be tackled before the mar- 
riage reaches the final stage of 
dissolution. 


It is to be noted that in many 
matrimonial actions there is a 
substantial waiting period before 
suit can be instituted. Divorce 
for desertion is founded upon 
two years continued, willful and 
obstinate desertion. An action of 
divorce for extreme cruelty can- 
not be instituted until six 
months after the last act of 
cruelty of which complaint is 
made. During these intervals, the 
parties have certainly had ample 
time to ponder upon the status 
of their marriage. In adultery 
cases, although there is no com- 
pulsory waiting period, there is 
little likelihood of reconciliation 
by reason of the very nature of 
the charge. Any attempt to re- 
concile irresponsible parties to a 
marriage is almost hopeless from 
the start, and responsible par- 
ties, particularly with respect to 
divorce matters, will give careful 
considerations to the gravity of 
the step which they are taking. 
In view of these facts, there is 
very little likelihood of effectua- 
ting a successful reconciliation 
through counsel or through the 
courts. A reconciliation, even if 
it be effectuated under these 
circumstances, is not likely to 
prove a lasting one. 

B. Complexity of procedure. 

Under the plan proposed, after 
a party requests a reconciliation 
conference, the cause is tem- 
porarily referred to a judge of 
the Juvenile and Domestic Rela- 
tions Court; or, if there be no 


'such court in the county, to a 


judge of the county court with 


‘whom an appointment is made 





(Continued on page 5. Col. 1) 


Be It Further Resolved, That 
this resolution be referred im- 
mediately by the President of 
the Association to an appro- 
priate committee of the Associa- 
tion for prompt action. 

Resolution II 

Be It Resolved, That Resolu- 
tion I be referred to all State 
and Local Bar Associations with 
the recommendation that they 
expel from their membership 
any and every individual who is 
a member of the Communist 
Party of the United States or 
who advocates Marxism-Lenin- 
ism. 

Be It Further Resolved, That 
a copy of this report be sent to 
all State and Local Bar Associa- 
tions in the United States for 
the information of the members 
thereof. 

Resolution IIT 

Be It Resolved, That the Am- 
erican Bar Association ircom- 
mend that all State and Local 
Bar Associations %.r appropriate 
authorities immediately com- 
mence disciplinary actions of 
disbarment of all lawyers who 
are members of the Communist 


Party of the United States or 
who advocate Marxism-Lenin- 
ism 


Resolution IV 

Be It Resolved, That the House 
of Delegates authorize this com- 
mittee to prepare and distribute 
among the members of the As- 
sociation an analysis of the aims, 
purposes, and objectives of the 
practices of communism and 
Marxism-Leninism as _ disclosed 
by the committee’s investigation, 
provided the contents thereof be 
first approved by the action of 
the Board of Governors of this 
Association. 

REPORT 

This committee was establish- 
ed pursuant to a resolution 
adopted by the Assembly of the 
American Bar Association and 
concurred in by the House of 
Delegates on September 22, 1950 
in Annual Convention. In order 
to make sure that the work of 
this committee is properly un- 
derstood, we set out the resolu- 
tion itself. 

Be It Resolved, That the 

President of the American Bar 
Association appoint a special 
committee to study commu- 
nist tactics, strategy and ob- 
jectives, particularly as they 
relate to the obstruction of 
proper court procedure and 
law enforcement; and that the 
committee appointed by the 
President of the Association 
devise and recommend appro- 
priate steps to be taken to 
carry out its objectives; and 
that the committee be autho- 
rized to cooperate with other 
loyal American organizations 
in the performance of the 
duties imposed oy this resolu- 
tion. 

In November 1950, President 
Cody Fowler announced the ap- 
pointment of this committee. At 
the outset it was felt that the 
scope of the work to be under- 
taken was so extensive it would 
be impossible for the five mem- 
bers appointed under the resolu- 
tion to do all of the work ob- 
viously required; therefore, 
President Fowler was requested 
to appoint a further committee 
which would act in an advisory 
capacity.. This was done. The 
main committee met on three 
separate occasions with all 
members present. The advisory 
committee sat in with the main 
committee at its last meeting in 
order to review the program, the 
reports and recommendations of 





(Continued on page 6, Col. 1) 
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the support of the child. 
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a woman has no right 
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rape. The mo 
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DIGESTS OF RECENT OPINIONS Nor could Oscar make an effec Notice of Judicial Conference Meeting 
tive parol declaration of trust in 
TRUSTS — A trust in realty may |ccmber 1947. She seeks to set|the lands so conveyed to him. It | po the Members of the Judicial Conference: 
_ = gra ean iy aes & Coneayence made pera plea ee The Legislature’s Advisory Committee on the Revision of St; 
7 y , = C , saa YP -~ <¢ eS ye ac oas > > > zi a . . 
= pues —— y — 16, 1948 by Oscar = his son va rg as long “ re = C a sa utes has been preparing a revision of Titles 2 and 3 dealing y: 
> Sas ween 2 aeeeew- | win Of property Known as jto Have made a Sona “de ce- | the administration of civil and criminal justice and the administr; 
ledged, operates retrospective- | Post Ave., Lyndhurst. She charg- | claration of trust in writing, and tion of estates. Tentative drafts of the first part of the Comm: 
ly from the time of its crea- | es the conveyance was without | if so made, the same would have ia spaced a z A pa i oe 
tion. consideration and in fraud of her | been valid against creditors even anes eens have been distribute d a the — mers Of the 
ie gnhEeES 2 litor of Oscar.|if made after the judgment had and bar with a view to obtaining their suggestions and crit 
—A trustee of an express trust — we } ge ape wf ah ae ag . ain d Pe ae ee The State Bar Association has suggested that it would be 
' alan » ; @ , scar says > > the property | bee _— e . ; - yr we . ; Pree 
may make such evidence, by OS¢ ns to 7 m « ; pes ” ml The stat P frauds on this ul to obtain the benefit of the suggestions and criticism 
Ti > ~clarati ; as rustee or S Ol Tt SOT) | Sle © Ol re } ar re ‘ e a] e 
written declaration of trust or ne ae “ nd th oy Sana y- | point is a rule of evidence. It pro- | ™¢™bers of the Judicial Conference, and on May 26, 1950, a 
ica ac , vii tae »( ore a tné > Cc *V- ) It 1S <€ le 1 Ccé - * ; — es " 
otherwise, as will be recog a anagem a at thnk | cles that the yin must. be & resolution recommending that a special meeting of the 
70 , a if . , < "e Was »xecul Une ; tna rie Poy | . “ x > P 7 P 
nized = Shona —— to Sep a on | manifested by a sufficient writ- @2°e be convened for this purpose. The Advisory Commit 
~ Tre . . >» » ¥ St Mle 1@s 1 VY ¢ Sl } 1 = ae “ ‘ ‘ ; 
wt peo Mors lm - sgnaaee- ; | } T} ling. but a trust can still be cre the Revision of Statutes has concurred in this suggestion. 
eir claims agains le trus The proofs are that 1eodore | *445 ¢ ‘S < ots eee a ah ees wiitenie -% ¢ . wemtiand unistates Sime te 
soiake purchased the property in 1940.|ated by parol. There is nothing . The Court re ognizes hat the project which has been 
: ‘ Ge te ee ad requires that the writing ‘ken by the Legislature is one of extreme importance both 
TONG .ar oRT VE yhoo: Tha ° -_ oet or #4) | Ulle UllTes Ulle¢ L Vv A =4 " # e 
TRUSTS — EVIDENCE — While The family lived together until hould be executed at the time People of the State in general and to the members of the ben 
o <a. - 4 . 9 ’ : T . re enlisted in |= ere | e execute “ > , 1S a : » : - P : ; 
parol evidence is not admis- 1942 when Theodore enlisted in rane one may ract | Dar in particular and it desires to cooperate in every way to 
ible to establish a trust in the Navy. In May, 1945 he came | the trust is created. It may rest : Se gare ; ae ad 
sible to establish : ‘ . Navy. louzh and decided |i2 parol and be manifested by | its successful completion. A meeting of the Judicial Con 
pontty, & i: adentesibie $9 prove | home e ee ng ae lany subsequent proper written | iS accordingly called for Wednesday, Thursday and Frida} 
at a conveyance a grant- to pu > affairs ‘der Bt ie ed rit : aici ‘ 90} ‘ Ea) at 4 7 ; ‘di 
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nt aptee" A — a oe \ i d ri : he 4 Ay pe : i And the trust. however late the | 4nd amendments to the Rules of Practice and Procedure whi 
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= : : 7 "| to his father and mother as ten- | Proof. operates retrospectively been submitted by various bar asso lations, judges and 
Digested from an opinion by | * ' i ‘th =e . th a ; n-| {from the time of its creation Aiter this business has been concluded, the meeting will be 
Grimshaw, J. S. C. rend — Ma) : f og "i “i : = 8 eohrem | Oscar made no declaration of | over entirely to the Advisory Committee. The Conference wi 
f . saan ; . - y | Sideration, but upon the der- ee ee ; eine : : : tati ¢ t cat Tit] 
1, 1950. Chancery Div. Coles v. EROS that if * ; turned | trust in writing. Instead he ex- | sider and discuss the tentative draft of the Revision of Title 
ee Rane ey oer Sti g al I e e i neice . asa ee . i x é i ‘ 
ee Th ae ifely the property would be r ecuted the trust. Defendants do | 3 along with such suggestions as may be submitted to the A 
Nese) ‘ar Aafan _ | Salelyv e prope y WC re e re- : eas mete 2 > poll x . ‘ . ees 2 
F. Carlin. For defendants—Wal need Ash ‘ii lnot seek to enforce the trust. |Cummittee on or before May 18th pursuant to its request 
« conveyed t at : vise Eee er art P > tentative of 
ter Jone: In November 1945 Theodore | They say it is at an end. The | Foreword to Part I of the tentative draft. 
Plaintiff recovered a judgment was dischareed from service and | avestion is the same as would This advance notice is being sent out, not only to ena 
on Dec. 28, 1948 against defend- retuened in the family home have been presented had Oscar | to note the dates on your calendar, but with the hope that y u 
1 t 4 t A Al 4 | a e > 
ant Oscar Osback for injuries where he remained until August made a declaration of trust in | rake a special effort to review the tentative draft of the R: vi 
resulting from a collision in De- 1947 when he and his wife de- | Writing It must be answered by | in advance, and to send your suggestions and criticism to tl 
cided to stablish a home| Parol testimony to prove what | retary of the Advisory Committee, Mr. John H. Yauch, Jr h 
of their own. He then told his ctually took place. There is no | office, 11 Commerce Street, Newark 2, N.J. 
ENJO ¥ father, Osear, to convey the fam- | "equity in permitting the trus- WILLARD G. WOELPER, 
ily home to Edwin so that both ; '’¢ Of an express trust to make Secretary of the Judicial Conference 
SAVING sons could take advantage of |¢Vidence upon which the courts | ——— <= _aran — 
their Veteran's exemptions and | ¢2" recognize it in order that the | original trial. A mistrial ensued to urge that plaintiff is es’ \ppe 
at our modern new build. would each have a home }expectations of creditors who|and_ plaintiff immediately ap- from asserting her belat« a at 
ing — NOW OPEN. You Oscar paid nothing for the |@ttempt to enforce their remedies plied to the authorities to take | tempted complaint as « ) 
ae ella cate ss to him and received | #2@inst the trust estate may be;}a criminal complaint for rape | ance. The bar sought to t 
are invited to come in. anthhine tor the congevantce +o | @eappoted against defendant. By that time, | ed is little known and te 4 
t ng tor if > CORVeEVe ce 4 | = . . 
a attain 3 - Z | Nven onlin fen ¢ jis) _ reaver 2 rears § slapse va fe ¢ t t 
SAVINGS INSURED~TO $10,000 Edwin. Edwin and his wife live | Complaint dismissed howeve r, years had elay sed Yet det nd ant did no iB 
7 in the hous se and have taken | - —__—__. from the time of the alleged answer raise this matter as } 
tates! Dividend DF Jo Per goujiaes pues at alte mi sa .o charges since | RAPE — A woman charging | rape, and the criminal court re- should have under Rul 
Save any amount any (2° he took title | rape cannot bring on for trial | fused to take the complaint. De- | and Rule 3:9-2 Nor did h 
time ¢ As little as $1 Coo: Plaintiff - rues that the deeds| 2 civil action for damages | fendant claims that since plain- it by motion under Rule 2- 
starts an account = Si” from Theodore to Oscar and | based thereon without first | tiff failed to initiate the criminal until long after the usu; rn 
oy pcan ea Neuen Cares te hiwin ore on thele | prosecuting a criminal com- | proceedings until] after they for such motion. Nor did | 
ae. "ea aes face absolute convevances und | plaint against the defendant. | were barred by the statute, she it in the pretrial. Any e 
ii ee ; = rg ‘ = reT pr > y is es ne llegi o ar he- CA TO) ave Fey 
by the 10th of any that parol evidence is not ad- | ESTOE PEL — PLEADING—Held, Is estopped from al eging her be these would have bec n 
month earn from the miscil to establish the fact | defendant who failed to set up | lated attempt SO to do, as a dis- the two yeal period and 
lst of month. conveyance was upon| >Y answer, motion to strike, or charge of her public duty which have permitted a timely crin 
ion of a trust : at pretrial a technical bar to | Must precede civil suit. inal complaint. Additiona de- 
PAOGQHAWK tt Held: If Adtmiains s were seek- plaintiff's claim, is estopped Held: The doctrine that a wo- fendant twice procured ad our: 
SAVINGS & Loan Assn. gSea8 ing to establish the trust, then| {tom subsequently asserting it) man raped must first initiate Ments of the original trial t 
40 Commerce St., plaintiff's contention would be where by reason of the delay Cees proceedings before vical oni “ad oe aaa gp 
mapped m. J. well founded. Neither Theodore | im raising it a statute of limit- | forcing her civil rights is an an- Tun. Thus the doctrine oi 
be MMe SR ER te a Bes ations ran preventing plaintiff | cient esoteric doctrine which has Pe! applies to defendant ; 
fo nor anyone claiming under him ‘ z . th: plaintiff and } 3 
Hours: Daur ! could prove that the absolute from removing the bar. no present day basis in reason. ‘han to plain! and | 
GROWING IN-SIUZE.< ¥- AND, SERVICE! econvevance was in fact a trust.] PARENT AND CHILD ~— The However, it was followed by our h tin = to Institut 
eaeer statutory remedies for enfore- | 2Ppellate courts some half cen- 1a) pro “— -- re 
ing a father’s duty to support | tury ago an this Somes Js bound the civil action, efend c 
: . ae a ta follow the de sstopped from complainin= th: 
NATIONAL GuRETY CORPORATION ff) tis chit are in addition to to follow the decisions of our ap- estopped from complainin 
and not in place of any con-_ Ppellate sone. But the doctrine | St* Suars Weer werner 
sa )s~ + . : er . : 7 ere ¢ ti ‘ , liefe ant h 
Specializing in the Execution of tractual duty he may have as applied by our courts is not a de enpr at 
Fy . ad i : as broad as defend: ‘aims or {failure to plead this defense 2 
I iduciary and Court Bonds | entered into. as broad as defendant claims oO! ead ca t] ap ager: Be 
° Digested from an opinion by | 25 itS English predecessor. Un- cording to tne rules, Is ‘ 
60 PARK PLACE, NEWARK _ Mitchell 2-8220 ff ,, D'scse¢ ftom an opinion by G2, "Sur decisions the party may. 170m how raising it. (Rule © 2 
artsnort Ve 4 seu et ey ee > Civil NrareaAi < . ~ ¢ cae 2A) 
a May 1, 1951. Superior Court. Hor- institute the civil proceedings as _As to the second cou ; 
by v. King. For plaintiff—Hodes soon as she chooses but she statutory remedies for I 
& Hodes (Irving Hodes appear- must not bring on the trial in of a child are based on th» pu 
: ~ § ing). For defendant--Thomas J. 24Vance of the discharge of her lic duty of a father which exis 
4 i Ciel ALLL aS - i: 4 + aes . ‘ ] ra loece a str + A 
Inancla rinters Markey public duty to make criminal regardless of contract. T! 
RAI ee wee rae , |complaint. When she makes and _ tract created an addition: 
SPF TALISTS in all printed forms and documents The matter is before the court | r ‘ REIS ae :etatitoc ae fas 
gt =z oo on motion to dismiss the action. Prosecutes her complaint her The statutes are not an € 
required for fi ing and registration with the The first count is for assault SUtY is discharged regardless of remedy and do not wipe c 
lrs unt Is f assault eth, ’ : ; ] 
Securities and Exchange Commission and battery and alleges facts the outcome. Thus, the action is mon law or other remedi 
' rs tei ua ail sales } wit sc law + 7 trapt ] ic 7] 
+ y ~ amounting to criminal rape. The | 2° barred, but trial is delayed the contract alleged is cle 
ARTHUL R W ° CROSS, INC. second alleges defendant refused | Until the woman has discharged an agreement to mam 
: her duty, which plaintiff he count is t bas g 0 
New Jersey Division to perform his agreement to 2! ticle beeen mg ee pin peggy ra _ mneee = wager: 
PANDICK PRESS, INC. compensate plaintiff for the ex- G4 immediately on being ap- not seek damages for a 3 
aadde Machssival 4 ,4 La * ad . - : e 
; penses connected with the birth prised of it. . . of contract to marry. 
71-78 CLINTON STREET, NEWARK 5, N of the child resulting from such Defendant is not in a position Motion denied. 
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DIGESTS OF RECENT OPINIONS 


PROPERTY — The ques- 
whether there was a 
h of a covenant in the 
act of sale depends on 
ondition existing when 
iy for delivery of the deed 
s. 

‘chaser cannot rescind a 
ict of sale in advance of 
losing date because of 
tions which can be recti- 
efore the day for passing 


ed from an opinion by 
J. A. D. rendered May 1, 
pellate Div. De Felice Vv 
rr appellant—William J 
For respondents 


(Anton A. Vit, Jr 


ink 
aii 


the 


for the 


iff, who was 
nder a contract 
‘eal estate sued for 

the deposit and 
of title search and su 


pur- 


ior 





ontract provided that 
dings on the pret 
within the boundary 
the property as describ- 
that there were no 
ents. 
wner of the land abut 
the east had a port 
that encroached about 1 
the property involved 
he river end of the lot 
plaintiff agreed to buy 
is a small dock or pla 
feet square, on posts 


which ex- 


into the sand, 
4 feet outside 
ndary line of the lot 
house and garage on the 
s are well within the 
lines. 
days before title was to 
iintiff notified defendant 
d not take the property 
yf the neighbor’s garage 
dock. He did so though 
aware defendants had 
move the dock. Defend- 
npleted moving the dock 
the boundary lines and 
rsuaded the adjoining 
») move his garage before 
set for closing. 
ent was awarded de- 
s and plaintiff appeals. 
The question whether 
is a breach of covenant 
on the condition exist- 
n the day for delivery of 
d arrived. Plaintiff had 
t to rescind in advance 
of conditions which 
and were, rectified be- 
closing day. No breach 


the west- 


ved and therefore the 
t was correct. 
ourt does not pass on 


the dock was a “build- 
hin the intention of the 
nd points out that mov- 
ilding or cutting off the 
which extends over the 
iid not correct the situa- 
1e property were thereby 








made less desirable, but such is 


not the case here. 

Affirmed. 

NEGLIGENCE — MUNICIPAL 
LAW — In the absence of 


statute a county is not liable 

for injuries to convicts suffer- 

ed by the latter due to the 
misconduct or negligence of 
those in charge. 

Digested from an opinion by 
Eastwood, J. A. D. rendered May 
1, 1951. Appellate Div. Boyle v. 
Hudson. For appellant—Louis J. 
Greenberg (Samuel Cole 
For respondent—Lewis B. 
mead (Daniel T. O’Regan, atty) 

Plaintiff sued to recover dam- 
iges for injuries sustained while 
he was a prisoner at the Hudson 
County Penitentiary. The trial 


ALLY.! 


East- 


‘ourt dismissed the action at the | 


lose of plaintiff’s case on the 
round plaintiff had failed “to 
show willful, malicious negli- 
gence on the part of defendant”. 
Plaintiff was assigned by the 
prison keeper to sprinkle the 
road in the compound. The 
keeper selected a horse named 
“King” to draw the water wagon 
and he harnessed the horse to 
the wagon. After Boyle mounted 
the wagon the horse bolted for 
the barn, and being unable to 


get the horse under contro] Boyle 
jumped from the wagon and was 
injured. There was also evidence 
that the horse was Known to be 
vicious and difficult to handle, 
ind that this fact had been 
made known to the prison au- 
thorities 

Plaintiff contends the evidence 
made a prima facie case of ac- 
tive wrongdoing and that hence 
defendant was liable though it 
was performing a governmental 
function in the operation of the 
prison. 

Held: The generally 


rule of a majority of 


accepted 
the juris- 


dictions in the United States, is | 


that a municipality is not liable 
to a person confined in its prison 
for injuries received by him 
while so confined, by reason of 
the improper construction or 
negligent maintenance of such 
place, or by reason of the wrong- 
ful acts or negligence of the 
officers or agents charged with 
the proper care of such persons 
while they are so confined, un- 
less expressly so provided by 
Statute. 

The rule of liability for active 
wrongdoing as distinguished 
from passive negligence is not 
applicable. No analogous deci- 
sion has been found in New Jer- 
sey but the tenor of decisions in 
other cases by prisoners against 
governing bodies indicates con- 
currence with the general rule 
that in the absence of a statute 
a county is not liable for injur- 
ies to convicts suffered by the 
latter due to the misconduct or 
negligence of those in charge. 














lITLE SERVICE 


This Company operating throughout 
the State of New Jersey is engaged 
exclusively in providing a real estate 


title service. 


To attorneys it offers a prompt, 
competent and cooperative service in 
examining, insuring and closing titles. 


Largest and most complete title 
plants in New Jersey , 


NEW JERSEY REALTY 
TITLE INSURANCE CO. 
830 BROAD ST. e NEWARK, N. J. 


11 SO. CHANCERY LANE, TRENTON 
483 BLOOMFIELD AVE., MONTCLAIR 























The Committee on Legislation 
of the New Jersey State Bar As- 
sociation submitted the follow- 
ing recommendations to the Leg- 
islature. 


SENATE BILLS 
S-259 by Mr. Hannold. Creates 
State Board of Titles Abstrac- 
|tions in Department of Law and 








State Bar Legislative Bulletin No. 3 


A-648 by Mr. Zangara. Pro- 
vides that where motor vehicle 


may be made before magistrate 
of either municipality. APPROV- 
ED. Will facilitate the adminis- 
tration of justice. 

A-662 by Mr. Jones. Provides 
2-year limitation of prosecution 





| Public Safety: requires license] in’ cases of embezzlement, con- 
| to abstract titles; requires 2-j version and misappropriation 
| Year apprenticeship for persons | shall not begin to run until there 
jentering the business after ef-|has peen a demand and refusal 
| fective date of this Act: permits to account. APPROVED IN 
jlicense be eranted, without ex- | PRINCIPLE but it is suggested 
jamination, to ractors with 3| there should be some definite 
dap Nigga ering if apovlication | jimitation and an amendment 
poicmgaterieger rr! ee peti providing that the demand must 
cepa Ra AR 3 made within some definite 


rovisions of the 
too broad 


| PROVED. The 
bill as introduced 


- 
Ale 


and general] Title abstractors 
work for lawvers and the final 
decision on the tle is up to 
; the lawyer and not the title ab- 
i st ractor. 

S-261 by Mr. Hannold. Pro- 
| vides method and forms for es- 
| cheat of unclaimed personal 
|property, and for enforcement 
j thereof, through Superior Court, 
|Chancery Division, upon proce- 
iedings instituted by Attorney 
|General, or attorney designated 
by him. APPROVED. This makes 
necessary change because of 
the new Constitution and adds 


certain provisions as to notices, 
all of which seem desirable. 
S-306 by Mr. Wallace. Provides 


that written consent, required in 
adoption proceedings, may be 
made by one parent, or legal 
guardian, where due_ inquiry 





|fails to disclose whereabouts of 
|absent parent. APPROVED. This 
‘ law to con- 


{corrects the present 

| form to the new Constitution 

}and takes care of the situation 

|where the place of residence of 

}a parent is not ascertainable. 
SENATE CONCURRENT 


RESOLUTION 
SCR 10 by Mr. Meyner. Pro- 
|} poses amendment to State Con- 
| stitution, Art. 6, Sect. 2, par. 5, to 
| provide that rule making power 
of Supreme Court, with respect 


to administration of courts, be 
expressly subject to Legislative 


enactments. The subject matter 
| of this resolution was considered 
jat the Mid-Year Meeting of the 
| State Bar Association last Dec- 
| ember at which time 123 mem- 
| bers voted in favor of the Court’s 
jhaving exclusive control over 
procedural rules and 78 voted in 
opposition. 


ASSEMBLY BILLS 

A-624 by Mr. Saiber. Provides 
that no transfer of property 
made three years prior to death 
of grantor shall be deemed in 
contemplation of death to avoid 
inheritance tax. APPROVED. 
This would make practice in New 
Jersey conform to Federal tax 
laws with regard to transfers 
made more than 3 years prior 
to death. 

A-626 by Mr. Saiber. Provides 
for single municipal search, in- 
stead of two, to cover both liens 
and improvements authorized 
but not assessed; fee for certifi- 
cate increased from $2. to $3. 
APPROVED. This bill provides for 
one search for unpaid municipal 
liens and municipal improve- 
ments authorized by ordinances 
but not yet assessed instead of 
more than one search as now re- 
quired. 

A-638 by Mr. A. M. Smith. Pro- 
vides for construction to be 
made in wills, where words of 
limitation are used in making 
the devise or bequest. APPROV- 
ED. If enacted into law this 
would assist in the construction 
of wills, and would carry out 
the intent of the testator. 








IRA D. DORIAN 


COUNSELLOR AT LAW 
SPECIALIZING IN 
APPELLATE PRACTICE 


and 
BRIEF WRITING 
1060 Broad St., Newark, N. J. 


| be 
|period after the date of the of- 
|fense charged wouid be helpful 
| A-677 by Mr. Field. Designates 
| Causes for which Supreme Court 
;}may remove judge of superior, 
county, district or municipal 
| court as misconduct in office, in- 
|}ability to discharge duties, in- 
| temperance, conviction of crime; 
lafter hearing before Supreme 
| Court personally or by counsel. 
'APPROVED. Such a law will as- 
|sist in carrying out the provis- 
ions of the new Constitution. 
| A-688 by Mr. Shepard. Desig- 
nates police, magistrates’ and 
|recorders’ courts as “Municipal 
Courts”; continues in _ Office 
police judges, magistrates and 
recorders until expiration of 
terms; provides 5 years if reap- 
pointed; requires establishment 
/of such court in municipality 
{not having one at present. AP- 
|PROVED. This will bring the 
{municipalities in line with the 
jnew judicial system with rela- 
ition to the establishment of 
|municipal courts. 
Respectfully yours, 
Douglas M. Hicks, Chair- 
| man 
| 


ANNOUNCEMENT 
George A. Streitz announces 
the removal of his law office to 
36 South Broadway, Pitman, New 
Jersey. 


violatiom-eccurs on boundary line | 
of two municipalities, complaint 


| Union Legal Aid Society 
Seeks Funds 


The Legal Aid Society of Un- 
ion County is dispatching a let- 
ter to all the members of the 
Bar of the county soliciting their 
financial assistance in raising 
the $5,000 needed by the Society. 
|The letter reads: 

“The Legal Aid Society repre- 
sents the lawyers’ pledge that 
no person need suffer the loss of 
his rights because of his inabil- 
ity to pay for their protection. 
The Society is therefore doing @ 
public relations job of the great- 
est long-range value to every at- 
torney who recognizes that pub- 
lic confidence in the Bar is basic 
to his own livelihood. 

“More immediately, the Society 





is doing a day-by-day job of 
value to each of us by taking 
over the unremunerative char- 


itable cases which have plagued 
all of us in the past. How much 
is it worth to you to have a place 
to which you can refer such 
matters? 

“We need $5,000, most of which 
must come from the members of 
the Bar: in amounts from ten to 
twenty-five dollars the burden 
not fall too heavily on any 
one lawyer if each of us does his 
share. 

“Checks, which constitute valid 
income tax deductions, should 
be drawn to the order of “The 
Legal Aid Society of Union 
County” and forwarded to the 
Society’s Office in the Court 
House.” 


will 





| 
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Estate Appraisals 
of 

Personal Properties 
For 

Inheritance - Liquidation 


LOUIS MARDER: 


10 Washington St. | 
OR 3-1050 East Oranges 


2006606666666. 
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APPRAISAL 


A NEW JERSEY ORGANIZATION 


CHIEF APPRAISER 





Kealty Appraisal Company 


SPECIALIZING 
joseph | 5 en M.A. 


4912 BERGENLINE AVE., WEST NEW YORK, N. J. 


ENGINEERS 


IN PROPERTY VALUATION 


EXPERT APPRAISALS 
COURT TESTIMONY 
UNion 7-3876 
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A heavy wooden, metal-bound bez 
was this bank’s first vault; 
upon the mantelpiece above, twe 
knives of small-sword dimensions, 
and two large horse pistols warned 


COMPLETE 


Whatever fiduciary service your client 
may require, the National State Bank 
renders it—as efficiently as possible, and 
with the determination to make it pleas- 


ing to you and your client. 


NATIONAL STATE BANK 


810 BROAD ST., 


Member Federal Deposit Insurance Corporetion 
Charter Member—Newark Clearing House Assoctation 
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SERVICE 


Estates & Trusts) 
NEWARK 1, N. J. 















MArket 3-7680 
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LEGISLATIVE NEWS 





Law 

Governor Driscoll has signed 
the following bills: 

A-194 Chapter 45, April 
Confers concurrent civil juris- 
diction on municipal courts 
where the amount involved does 
not exceed $100. 

8-274 Chapter 46, April 26. 

Companion law to Chapter 47. 
Provides for “Prudent Man” in- 
vestments by banks; makes the 
Common Trust Fund Article 
consistent with the proposed 
“Prudent Man” bill and with the 
provision of the Federal law con- 
tained in the Internal Revenue 
Code and the regulations of the 
Board of Governors of the Fed- 
eral Reserve System governing 
common trust funds. 

S-24 SesSca Chapter 47, April 
26. Establishes a “prudent man” 
standard; liberalizes powers of 
fiduciaries in making invest- 
ments. 

A-30 Chapter 56, May 4, Pro- 
vides a schedule of more severe 
penalties for violations concern- 
ing narcotic drugs. 

A-31 Chapter 57, 
vides for disposition of motor 
vehicles, boats, other vehicles 
and all articles and equipment 
seized in narcotic violations. 

A-32 Chapter 58, May 4. Com- 
panion law to Chapters 56 and 
57. Repeals Section 24:18-49 of 
the Revised Statutes concerning 
narcotic violations. 

Executive 

Governor Driscoll sent the fol- 
lowing nominations to the Sen- 
ate: 


25. 


May 4. Pro- 


FRANK L. KRAMER, of Lam- 
bertville, to the Hunterdon 
County Board of Taxation, to 


succeed Stephen J. McGowan. 

JAMES DOBBINS, of Ogdens- 
burg, to the Sussex County Board 
of Taxation, to succeed Frank 
Koller. 


ERVIN S. FULOP, of Union, to 


be Judge of the Union County 
District Court, to succeed him- 
self. 


JOHN E. BARGER, of Rahway, 
to be Judge of the Union County 
District Court, 
self. 

MRS. LIBBY E. SACHAR, of 
Plainfield, to be Judge of the 
Juvenile and Domestic Relations 
Court of Union County, to suc- 
ceed herself. 

DAVID H. WEINER, of Newark, 
to the Division of Tax Appeals, 


Dept. of the Treasury, to suc- 
ceed himself 
Executive Session 
In executive Session of the 
Senate, the following nomina- 
tions were confirmed: 
JOHN B. McGEEHAN, of Bay- 


onne, to be Judge of the Su- 
perior Court, to succeed himself. 

ALLIE J. FRALINGER, of 
Bridgeton, to be a member of 


the Cumberland County Board | 
/nedy Sinclaire, representing the | 
| Bankers, 
|Provisions for Family Protec- ; Smith. 


of Taxation, to succeed himself. 
MORT L. O’CONNELL, of Ora- 
dell, to be a member of the Ber- | 


to succeed him- 


of 
Court, 


Jersey City to be Judge 
Hudson County District 
to succeed himself. 
DANIEL H. V. BELL, of Atlan- 
tic City, to be a member of the 
Atlantic County Board of Taxa- 
tion, to succeed himself. 
MILTON A. WALKER, of Wild- 
wood, to be a member of the 
Cape May County Board of Tax- 
ation, to succeed himself. 
JAMES W. KELLY, JR., of East 
Orange, to be a me pee? r of the 
Essex County Board of Taxation 
to succeed himself. 
FRANK J. PFAFF, of Elizabeth, 


to be a member of the Union 
County Board of Taxation, to 
succeed himself 

FRANK J. VAN NOORT, of 
Paterson, to be a member of the 
Passaic County Board of Taxa- 
tion, to succeed himself. 


LEWIS J. GRAY, of Watchung, 
to be a member of the Somerset 
County Board of Taxation, to 
succeed Ear] E. Ising, Sr. 

FRANK L. KRAMER, of Lam- 
bertville, to be a member of the 
Hunterdon County Board of 
Taxation, to succeed Stephen J. 
McGowan. 

JAMES DOBBINS, of Ogdens- 
burg, to be a Member of the Sus- 
sex County Board of Taxation, 
to succeed Frank Keller. 

DAVID H. WEINER, of Newark, 
to be a Member of the Division 
of Tax Appeals, Dept. of the 
Treasury. to succeed himself. 

JOHN M. B. WARD, of Pater- 
son, to Judge of the Passaic 
County District Court, to succeed 
himself. 

JOHN E. BARGER, of Rahway, 
to be Judge of the Union County 


be 
0 


District Court, to succeed him- 
self. 

MRS. LIBBY E. SACHAR, of 
Plainfield, to be Judge of the 


Juvenile and Domestic Relations 
Court of Union County, to suc- 
ceed herself. 

ERVIN S. FULOP, of Union, to 


be Judge of the Union County 
District Court, to succeed him- 
self. 


Union Bar To Meet With 
Bankers Ass'n 


The members of the Union 
County Bar Association have 
been invited to attend a joint 


dinner meeting with the Bank- 
er’s Association of Union, Mid- 
dlesex and Somerset Counties at 
the Elizabeth Carteret Hotel on 
May 15th. The meeting will be 
devoted to a discussion of such 
items as joint bank accounts, 
deputy safe deposit boxes, pit- 
falls of powers of attorney and 
the like. Phidias L. Pollis and 
Harry Weltchek, representing 
the Bar, will speak on “Jointly 
Owned Property” and 
cable Trusts” respectively, while 
Maxwell G. Morse and J. Ken- 


will speak on “Trust 


the 


;you 


“Revo- | 


Rules State Cannot 
Condemn Land for Duck 





Hunting 
LITTLE ROCK (ACCN) —Ar- 
kansas fish and game commis- 





sion lacks the right to acquire 
| land by condemnation for estab- 
|lishment of a public duck shoot- 
ing area, the Arkansas Supreme 
|Court ruled in a 4-to-3 opinion 
reversing Jefferson County 
|Chancery Court. 

| The commission had sought to 
} acquire, by the power of eminent 
domain, title to 1,320 acres in 
Jefferson County as part of a 
proposed 40,000-acre public duck 
shooting area near Bayou Meto. 

The commission contended it 
was empowered by Amendment 
35 to the Arkansas constitution 
to exercise the right of eminent 
domain to fulfill its responsibil- 
ity for “developing and main- 
taining hunting and fishing fac- 
ilities for the use and benefit 
of sportsmen.” 

In a majority opinion written 
by Justice Ed. F. McFaddin, the 
Supreme Court conceded that 
the commission has the right to 
use the power of eminent domain 
“in the exercise of any of its 
duties” under Amendment 35. 

The majority opinion held. 
however, that these duties are 
“control, management, restora- 
tion, conservation and regula- 
tion of birds, fish, game and 
wildlife resources of the state, 
including hatcheries, sanctuar- 
ies, refuges, reservations.” But 
the primary purpose of the Ba- 
Meto area, according to 
testimony cited by the opinion, 
was to be duck hunting and 
shooting. 

“So, in the final analysis,” the 
court stated, “the evidence 
shows that this is primarily a 
duck hunting project and not a 
project to preserve wildlife 
The plan here is to kill ducks; 
and killing is certainly the an- 
tithesis of restoration and con- 
servation.” 

The majority 
ed the commission's 
that the Supreme Court had 
established the commission’s 
broad authority to condemn land 
for recreational projects in the 
suit to create Palarm Lake (Lake 
Conway). 

“It is apparent 
Palarm Lake case,” 
McFaddin, “the first and pri- 
mary purpose of the lake was 
for the propagation of fish. 

“There no similarity be- 
tween building a lake where fish 
may live and propagate and 
creating a public shooting 
ground for the purpose of at- 
tracting migratory fowl in order 


opinion answer- 
argument 


that in the 
said Justice 


1S 


to provide sport for those who 
kill them.” 
Justice George Rose Smith 


wrote a dissenting opinion in be- 
half of himself and Justices Mi- 
nor Millwee and J. S. Holt. 

“We sustained the commis- 
sion’s power to condemn land for 
the creation of a lake where fish 
would be grown for the recrea- 
tion of anglers,” said Justice 
Smith, referring to the Palarm 
lake case. “I cannot escape the 
feeling that by today’s decision 
the majority have discriminated 
against hunters as compared to 
fishermen.” 

Justice Smith argued that 
Amendment 35 gave the commis- 
sion broad power to control, 
manage and regulate the state’s 
wildlife resources, and that this 
power goes beyond the restric- 
tions imposed by the majority 
opinion. 

And Justice Smith contended 
that the majority confused the 
term conservation and preserva- 


tion. He cited the majority ref-| 


erence to the Palarm lake case, 
in which it was stated that the 
primary purpose was the propa- 


|gation of fish. 


“True, but propagation for 
‘what purpose?” 


“So the fish could be 


gen County Board of Taxation, ‘tion” and “Joint Opportunity for;caught by fishermen of course. 
Bankers and Lawyers to Serve|That is conservation as the term|the state attorney general for | 


to succeed himself. 


MARK A. SULLIVAN, JR., of | Their Clients.” 


is used in Amendment 35.” 


asked Justice} 


Essex Bar Annual Dinner 
Saturday 


Essex County Judges Joseph 
E Conlon and W. Stanley Naugh- 
right will be the guests of honor 
at the annual dinner meeting 


and entertainment of the Essex Editor, New Jersey Law J 


County Bar Association, at the 
Hotel Astor, Saturday night, May 
12, 1951. More than 1,000 mem- 
bers of the bench and bar will 
attend. 

The Bon Ton Repertory, an 
organization of local lawyers, 
will present a series of skits and 
musical numbers, sSatirizing 
events of the past year, as well 
as local personalities. A cast of 
more than 30 will participate 
in the show. Nathan Cholodenko 
and Arthur J. Connelly are in 
charge of arrangements. 

Senator Alfred C. Clapp, presi- 
dent of the association, will pre- 
side at the meeting. 


Requests Test of Missouri 
Utility Anti-Strike Law 


Mediation Board Wants 
Its Status Determined 
JEFFERSON CITY (ACCN)— 
A resolution adopted by the Mis- 
souri state mediation board urg- 
ed the initiation of ouster pro- 
ceedings to determine its validity 
as well as the constitutionality 
of the state’s public utility anti- 
Strike law. 


State Atty. Gen J. E. Taylor 
had ruled two weeks earlier that 
the state’s King-Thompson act, 
which prohibits strikes in public 
utilities, was unconstitutional. 
Taylor subsequently prohibited 
the state comptroller from pay- 
ing expenses and salaries of the 


board on the basis of his previous : 


opinion. 


In its resolution, the board only 
asserted that the law is deemed 
to be valid until repealed by the 
state legislature or ‘declared in- 


valid by a court of competent 
jurisdiction.” The resolution 
added: 


“Whereas the board desires al- 
ways to act lawfully and in the 
best interest of the public policy 
of the state of Missouri, as set 
forth in the aforesaid law; 


“Now, therefore, in order that 
uncertainty and doubt concern- 
ing the power and authority of 
said state board of mediation 
may be settled as promptly as 
possible, the board of mediation 
hereby respectfully urges the at- 
torney general to file ouster or 
other proper legal proceedings, 
forthwith, directly against the 
purpose of having its legal status 
speedily determined.” 

A copy of the resolution was 
sent to the attorney general 
with a letter requesting him to 
take action. The letter said the 
board members feel it is necess- 
ary to continue their present 
duties and be ready to act in case 
a strike threatens a public util- 
ity. 

“To state its position in an- 
other way,” the letter said, “the 
board feels that it would be 
derelict for nonperformance of 
duty if the public interest, 
health and welfare should suffer 
substantially while it sits idly by 
during a long-continued strike 
or lockout in one or more of the 
large public utilities subject to its 
jurisdiction.” 

Missouri’s public utility anti- 
strike act is three and a half 
years old. While organized labor 
has expressed its opposition to 
the law, it never brought a test 
case in the state Supreme court. 

The U. S. Supreme Court re- 
cently invalidated a Wisconsin 
public utility anti-strike law 


|which is similar in some, but not 
| all, respects to the Missouri stat- 


ute. After the U.S. Supreme court 
ruling, 
‘resolution through the Missouri 


|house of representatives asking | changing times. We cann¢ 


his opinion on the Missouri law. 


'to be done in order to recal 


labor leaders pushed a Deterioration is inevitab! 


| 








Voice of the Bar 


COMMENT AND CRITIC!Sy 
INVITED 








— 

Dear Sir: i 

I note that the Lawyers Be: 
erence plan of the Essex C 
Bar Association has now bee 
officially launched. Conspi ‘uo, 
by its absence, however, is 
paper and other publicity 


Wn 
LF 884 





Plan and its function and 

tion. I am sure that if the pup. 
lishers of the Newark ney 
ers, and the directors 








Newark radio and televisio 
tions were properly appr 
by leaders of the Essex Ba 
would be willing to donate 
and time for wide public 
the Plan, with mutual ben 
the public and those mem rs ¢ 
the Essex Bar participati g i 
the Plan. A Lawyers Reft‘e 
Plan sponsored by our Bar 
ciation will have little or 
pact upon the public it 
tended to serve if that pub 
little or no knowledge of 
Very truly yours. 
Ira Bernard Dworki 







Vale 





y 





Yauch Stresses Imp rt. 
ance of Individual Lay ‘yer 
in Public Relation 


The importance of the i 
of the individual lawyer 
proving public relations 
bar was stressed by Jo 
Yauch, Jr., President of tl 
Jersey State Bar Associati n, 2 
the State Bar Night of the Can- 
den County Bar Associati .C. 


Judge Edward V. Martin 
president of the county | 
sociation, presided. Otner <ues: 
included Federal Judge M:dde: ; 
Supreme Court Justice Albert Egg" 
Burling, Superior Court Judzme** 
Ralph W. Donges, Philip R. Geo “ 











hardt, First  Vice-Pr« 
George P. Moser, Second 
President, Edward T. 


Third Vice-President, Fors 
Freeman, Jr., Treasurer a 

Emma E. Dillon, Secretary 
State Bar Association, anc 
tees Lionel P. Kristeller a 
bert Tait Paul. 


Mr. Yauch said: “We 
heard a great deal abo 
profession improving pub 
lations. Let’s be realistic. 
only be done if the ind 
lawyer shows a greater i 
in the common good of 0 
fession. 

“Just as this is “one 
insofar as the peace of ind 
countries are concerned, 
realize that it is equally 
that the confidence and 
of the public for the inc 
lawyer or local groups of - 
is greatly influenced by t 
pression of the general pu »-I¢ 
to the lawyers in general. 











“It is vital that each inc 
lawyer, regardless of Ww 
thinks of bar association 
ties, that he personally be 
ested in the problems 
members of the profes 
general. 

“We lawyers have bee! 
special privileges and 
honors by society. Thes 
leges and honors cairy wit 
responsibilities to our 
profession. The cnly € 
way of assuming and c 
out such responsibilities i: 
ing a member of ycur St 
Association, where the in 
action of the lawyer can | < 
bined with all the law)ets © 
the State and produce a! 7 
tive medium for good. 

“There is a great deal 













the sianding of our pro:essi® 






a profession is not ae 






these changes as indivicuals # 
mvst be done as a group. 
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— Oppose Changes in Divorce Rules lerican. The additional steps con- | A. There would be increased | B. This practice will operate to 

ar : on templated by these rules will re- | expense in-the administration of | increase enormously the person- 
(Continued from page 1) D. Cost to State and County, SUt in increased services on the|the Probation Department. | nel of the Probation Office. 

- : : . The rules necessitate increas- Part of attorneys for which they} B. This practice would neces-! Under this Rule the task of 

5 the probation Office. ed work on the part of all the should and will bill their clients.|sitate additional Probation per- | proceeding against a defaulting 

reconciliation confer- judges concerned “end the ad-| Unfortunately, this expense can | sonnel. | party by way of contempt is de- 

/ matter again proceeds ministrative personnel of the °CcUr in cases which there) ©. The practice would unduly |legated to the Probation Office 

hancery Division of the courts. This will result in in- 18 not the slightest hope of 4a| interfere with the right of pri- There is an exception in that 

Court. Although the creased expense to the State true reconciliation vacy of the parties involved andj the parties may, if they so de- 

ope the a and County, G. Effect upon a vested cause | embarass them with their neigh- | Sire, be represented by counsel 

this procedure could Under the proposed rules, 4 tnat the injured party in a di-|~ sone OF. Wh 108s ee eee 

sult in a delay of far Party who is desirious of expos- pci tc a porte: pte might be made by the Probation tice, however, would confer upon 

thirty davs Ifa party ing his or her spouse to unneces- ata “pageant ase | Office. ee ee 

thirty days. If a party of action. The posed rules obligation of proceeding for con- 


ittorney should 


vy illness, 


or if there 
sonable reason 
vould be 
rther application 


for an extension 


fix a new tria 
ud result 
1ents with both 
ies would 
with the compl 
1eduling the recc 
erence, but also 
ig the case for 
neery Division 


ses, which are se 
ng far in advanc 
planning and 


rative tasks 
Chancery judg 
Relations 





> would bog down 
tween the Domes 








C. 


tion « 


elay in the admi 
justice. 
rdinary result 


B Ext 











in prot 


trial 


with 
naximum efficiency. 
imposed 


Court, 
Court Clerk, and 
Department would be 
There is danger 


lieved in New Jersey 
he | few years in overcoming 
hat s heretofore been 


suffer 
if the Domes- 
ions calendar should 
should be 


for de- 


necessary to 


the 


to 


Division cf the Superi- 


of time 


quest the Chancery Di- 


1 date 
racted 
court 


»-. 


be confronted 


ication 
mncilia 
of 


re- 
in 
where 


uvS are assigned to con- 


t down 
e after 
a 


The 


the 
the 
the 


es, 


that 
some- 
tic Re- 


Court and the Chancery 


nistra- 


s have 


in 


; de- 
+ ioe ROU! as the “law’s delays” 
“i result thereof, we now 
stem of justice that has 

i the stature of our 

the eyes of laymen and 

lted in a speedy deter- 

of the rights of liti- 

Some reasonable delay 


s for the purpose 
reconciliation 





if 
1e reasonable likelihood 


justified in matrimoni- 


of pro- 
there 


12 at conciliation were likely 
u be hieved. In our opinior 
re-EOWE’ this is not the case. 











ut eving adequate 
benefits. 


therefore, no reason for 
the expeditious ju: 

s we have ——— and 

pri-fggor tak ng a backward step v 





ri+h 
1tn- 


corres- 


be 


sary delay, expense or inconven- 
lence is afforded many new op- 
portunities for achieving these 
objectives. In other words, a 
party acting in bad faith would 
be able to harass his injured 
spouse by pretending at a strate- 


gic moment in the course of liti- 
gation to have been touched by 
a sudden desire for reconcilia- 
tion. For example, at the very 
trial of the cause, when the 
plaintiff has appeared with 
many witnesses from out of the 
state, the defendant could re- 
quest a reconciliation confer- 
ence. Under these circumstances, 
the rules provide that the trial 
judge shall forthwith hold such 
conference in chambers. the 
time the conference has been 
completed, the trial day may 
have ended, and the parties 
would be required to apply to the 


court for the next available trial 
date. Under the practice pre- 
vailing in the matrimonial 


branch of the Chancery Division, 
the cause would not then go over 
to the next day, but to some 
lay far in the future, when the 
trial judge would again be free 
to hear a contested matrimonial 
matter 
This is merely one illustration 
the manner in which a party 
uated by motives of bad faith 
abuse these rules. There 
are, undoubtedly, many others. 
F. Cost to client. 
Divorce is now a luxury that 
generally available to 
people. While there is a 
procedure in forma 
indigent 
their prob- 
a divorce court, as they 
ider it beyond their means. 
People in moderate circumstan- 
who are not entitled to pro- 
eed in forma pauperis, are tax- 


of 
act 
could 


is not 


poorer 
sanct 
pauperis, 
— do not 
lems 


ioned 
ordinarily 
bring 





ces, 


ed to the limit of their resources 
and frequently can obtain di- 
vorces only by denying them- 


selves essential food or medical 


care. Some may approve of this 
obstacle of expense as a deter- 
rent to the dissolution of a mar- 
riage. Upon reflection, however, 
all will see that it is an obstacle 
that is based upon a class dis- 

ction and, as such, is un-Am- 
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Hid 


dealing with reconciliation pur- 


port to concern “mselves with 
procedural matt In _ effect, 
however, they operate to impinge 
upon substantive rights by at- 


taching to a vested 


cause of ac-| 


A permissive investiga- 
tion would conform to the pre- 


|sent requirements of R.S. 2:199- 


12, which already sanctions this 
practice and authorizes the Pro- 


|bation Department to cooperate. 


tion an unwieldy procedure that | 
is likely to result in long delays, 
great expense and much red 
tape. This is a substantial denial 
of the remedy provided by the 
legislature. 

H. Reaction of litigants. 

These rules are likely to in- 
cur the bewilderm: and dis- 
pleasure of litigants. For ex- 
ample, clients will not under- 
stand the following 


1. Why communications at re- 
conciliation conferences are 
privileged. 

For example, 
admit in conference 
will deny under oath at 


efendant may 
a matter he 
the trial, 


a 


It is to be noted that one pro- 
vision of this Rule renders a Pro- 
bation report direct evidence of 
the facts contained therein sub- 
ject to cross-examination of the 
Probation officer. 'This provision 
we find objectionable. The lan- 
guage employed does not clearly 
specify what effect should be 
given to subject matter in the 


|report that is based upon evi- 


dence that would be incompetent 
if it were the subject of direct 
testimony. In practical operation 


ja large portion of the report of 


and the injured plaintiff will 
not understand why it is impos-| 
sible to confront the other spouse 


with the admission made 
ference. 

2. Why a plaintiff is compelled 
to negotiate with a spouse, who 
is guilty of a grievous injury. 

3. Why the cause is shuttle 
from one court to another. 


4. Why matrimonial cases are|tions herein set forth, proposed 


so costly. 
This lack of 
part of litigants wit 
cedures will provoxe 
against our system of 


ipathy on the 
h court pro- 
resentment 
justice and 


SVIT 


in con- |} 
| hearsay 


a Probation officer is normally 
based upon interviews with per- 
sons other than parties. By stat- 
ing that the facts in the report 
are to be treated as direct evi- 


|dence, there is more than an im- 


plication that facts based upon 
are to be received as 
direct evidence. This provision 
encourages reliance upon care- 
less investigation and upon in- 


a competent matter. 


Except for the specific objec- 


|Rule 3:87-13 is approved. 
‘HII. As to Rule 3:87-14. 


This rule proposes that ali- 


|'mony and support payments be 


made through the County Pro- 
bation Office unless the parties 


|otherwise stipulate or the court 


even against the clients’ own) 
lawyers. 
For the foreging reasons, 


are opposed to these 
posed rules in their p1 





By our opposition we do 
mean to deny the duty 
a lawyer owes to society, 
parties to a marriage, to 


children of the 

the best interests 
to inquire into the possibility of 
a reconciliation and to assist in 
effectuating such casangongacien or 
by all reasonable 
his power. Ethica 
recognize this obligati 
full. The obligation is 
established that 


his client, 


oI 


ans 








so 


incorporated into our canons of 
ethics, The difference, however, 
between a ethical obli- 


general 
gation and a rigic 





we| Otherwise directs. 

two pro-|2:199-12 payments 
‘esent form.|and alimony may now be made 
not | through 
which| The effect of the 
to the|this Rule is, however, 
the|this practice the 
rriage and to|than the exception. We are op- 


Under R. S. 
of support 


Probation Office. 
language of 
to render 
norm rather 


the 


posed to payments through the 


|Probation Office as a standard 
{practice for the following rea- 
sons: 


within | ; 
,}to increase 
| per and bookkeeping 


could even be| 


em of pro-| 


cedure is marked. A lawyer, in 
conforming to his ethical obliga- 
tion, weeds out by careful in- 
quiry those few cases in which| 


reconciliation is still a faint pos- 


sibility, and then 














and judgment resorts to those 
means, which are desirable and 
proper in the light of the cir- 
cumstances of the specific case. 

II. As to Rule 3:87-13. 

This rule provides, among 
other things, that the court shall 
in connection 1 a contested 
issue involving tody of chil- 
dren require that an investiga- 
tion be made by the Probation | 
Department. Although we are in 
accord with permissive investi- 
gations, we are opposed to the 
requirement that such an inves- 
tigation shall be mandatory. 
Probation reports may prove 


helpful in certain contested cus- 








tody actions, but there are other 
instances in which they would 
serve no purpose whatsoever. We 
believe that our matrimonial 
judges could be relied upon to 
exercise their sound discretion 
in determining when it is ad- 


visable to order a Probation in- 
vestigation. The practice of or- 
dering such investigation, 
when it is unnecessary, is in- 
advisable because this practice 
would result the following 


in 


evils without any corresponding 
| benefits: 


his wisdom | 


TUUQOQ 000000 0000000000900000000011 








A. This practice will operate 
enormously the pa- 
work re- 
‘quired of the Probation Office. 


tempt. We are opposed to such 
a delegation to the Probation 
Office, as the function of proce- 
eding for contempt is a legal 
function and as this provision 
substitutes free service by a gov- 
ernmental agency for represent- 
ation by an attorney. While there 
may be certain exceptional cases 
in which some assistance should 
be given to a party without the 
means to proceed in his own be- 
half, a standard practice which 
will involve free service to par- 
ties, who are in a position to pay, 
is a most dangerous form of gov- 
ernmental subsidy. 

For the reasons herein set 
forth Rule 3:87-14 is disapprov- 
ed by the majority of this com- 
mittee with the proviso that a 
permissive order authorizing col- 
lections through the Probation 
Office other than as a standard 
practice would not be objection- 
able. 
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formance of any professional ser- 
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Communist Tactics, Strategy and Objectives 


(Continued from page 1) 





the main committee. As a result 
of these meetings your commit- 
tee now presents this report un- 
animously approved by the main 


committee as well as the ad- 
visory committee. 
Declaration 


The committee desires to make 
one thing crystal clear and in 
order to do so makes this state- 
ment without any reservation or 
qualification: 

Anything done, including the 
adoption of the resolutions here- 
in presented, is not done so as 
to prevent one charged with a 
criminal offense in any court 
based upon or associated with an 
.allegation of communism or 
Marxism-Leninism from retain- 
ing any member of the Bar of 
his own choice willing to under- 
take his professional represent- 
ation, ne matter how unpepuar 
or provocative this may be. We 
say the same with reference to 
professional representation in 
civil litigation. We recognize 
without question the right to 
personal selection of counsel in 


any judicial proceeding: provid- 
ed, that the attorney selected 
is a member in good standing 


at the Bar in the jurisdiction in 
which the,action is commenced. 
hing hereby intended to 
interfere with the discretion of 
the courts to admit or refuse to 
admit by special appearance, at- 
torneys wno are not duly licens- 
ed practitioners of the Bar in 


wT ¢ ic 
NOt 1S 


said jurisdiction 
We do insist, however, that 
counsel thus retained from the 


moment of his engagement to 
final judgment, both in and out 
of the court, must faithfully and 
honorably comply with the Rules 
of Court, the Canons of Profes- 
sional Ethics and the highest 
traditions of the American law- 
yer. We say further, that should 
one charged with an offense in- 
volving a charge or allegation of 
communism or Marxism-Lenin- 
ism report to the judge or justice 
presiding that he is unable to 
procure counsel to represent him 
properly and that he requests 
the appointment of competent 
counsel, then the judge, justice 
or appropriate hearing officer 
should appoint counsel for this 
purpose. Counsel appointed 
should be an attorney of recog- 
nized skill and experience from 
the membership of the Bar in 
that jurisdiction. Counsel so ap- 
pointed, unless for just cause, 
should promptly accept the ap- 
pointment and give his very best 


efforts in that regard even to 
the extent of serving without 
compensation if the court so in- 
dicates. 
Preliminary 

At the first meeting of the 
committee, it was agreed that 
in order for us to make an in- 
telligent study of communist 
tactics, strategy and objectives it 
would be necessary to under- 
stand first the basic principles 
of communism. Your committee 
agreed that the average Ameri- 
can citizen is convinced that 
communism, like sin, is bad. It 
was also agreed that there ap- 
pears to be a need for further 
enlightenment concerning the 
basic philosophy, the aims and 
purposes of communism and its 
objectives. Your committee be- 
lieved that we should first edu- 
cate ourselves so as to be able 
to show others that the Com- 
munist Party is not a “political 
party” as that term is common- 
ly understood in political 
science, but on the other hand 
is part of an international con- 


spiracy determined to destroy 
democratic countries, such as 
our own, by violence, including 


the use of force and arms. Your 
committee consulted with recog- 
nized American authorities on 
the subject. They outlined a 
course of study for each the 
members in order that we might 
understand as fully as_ possible 
what communism is and what it 


of 


aims to do. That work was un- 
dertaken and each member of 
the committee diligently read 
and studied communist litera- 
ture, propaganda, official re- 
ports and testimony taken be- 
fore Congressional, state legis- 
lative and other committees 
Which had concluded inquiries 


on various aspects of the topic. 

Your committee had no fixed 
agenda of its work. Having in 
mind the broad scope of the re- 
solution creating it, it agreed 
that its first efforts should be 
of an exploratory or investiga- 
tive nature. As a result of what 
the committee has assembled up 
to this time, it now feels prepar- 
ed to report on so much of the 
work as it has finished. 

Communist Tactics 
and Strategy 

As the result of our investiga- 
tion and study, we find that the 
Communist Party in the United 
States is part and parcel of the 
International Communist Party, 
completely controlled and domi- 
nated by the world communist 
movement organized in Soviet 
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Russia, and with its true leaders | 


and dictators operating out of 
Moscow. Dealing first with the 
part of our work required under 
the resolution which is directed 
at the conduct and behavior of 
the communist about to be 
brought to bar in a judicial pro- 
ceeding, we find complete au- 
thority and documentation for 
our conclusions in the official 
constitution of the Communist 
Party, the writings and pro- 
nouncements of the original and 
sucessor leaders of which we will 
have more to say hereafter; the 
directives and insiructions given 
to the communist membership 
by the leaders of the movement 
in the United States and Canada, 
and finally in the printed pam- 
phiets and literature distribut- 
ed to the membership. 

Your committee reports that 
in 1934 there was published, and 
at that time distributed by the 
International Labor Defense.’ a 
pamphlet styled “Under Arrest.” 
This publication could be pur- 
chased in that time in any com- 
munist bookstore. The Interna- 
tional Labor Defense was an or- 
ganization set up as part of the 
world communist movement im- 
mediately take over the de- 
fense of any person charged with 
any criminal offense, in any 
court or proceeding, and to fur- 
nish attorneys trained thorough- 
ly and completely within the 
communist doctrines for this 
work. The committee cannot re- 
produce here the cover of this 
pamphlet. We describe it as show- 
ing a huge figure of aman stand- 
ing before the Bar of Justice, 


to 


a 


reaching across the Court’s bench | 


and tearing the judicial robes off 
the presiding Court, thereby ex- 
posing a hatchet bearing the leg- 
end “Contempt of Court,” a black- 
jack bearing the legend “Jail 
“Term,” and a knife bearing the 
legend “Injunction.” This bold 
and brazen caricature typifies 
the outline of the pamphlet and 
the course of conduct which the 
arrested communist must, under 
the strict rules of the discipline 


of the party, follow with care. 
The Forward of this book is 
quoted in part: 
“How To Defend Yourself in 
Court! 
“What to Do When Arrested 
and Questioned! 
“FORWARD 


“This pamphlet is being issued 
in order to better prepare our 
whole organization to give lead- 
ership to workers on what to do 
when arrested and questioned, 
and how to defend themselves in 
the courts of the capitalist class 
justice Efforts must be 
made to draw in sympathetic 
lawyers who will volunteer their 
services for this purpose. i 

A few excerpts are taken from 
the pamphlet to illustrate our 
point: 
tity’ of the courts are a means 
of paralyzing the struggle of the 
workers against capitalist insti- 
tutions. . 

“The class struggle goes on in 


on the picket line, in the shops, 
and in the mines. The worker 
must learn to carry into the 
courtroom the same determined 
militancy that brought him 
there. 

“Even though capitalist law} 
makes what you have done a! 
crime, you must plead ‘not! 
guilty’.... Never plead ‘guilty.’ ” | 
“Make the Court Your Forum 

“Bring out the class issues at 
the trial ... If you are charged 
with criminal syndicalism, i.e., 
with teaching or advocating the 
overthrow of government by 
force or violence, or charged 
with membership in an organi- 
zation that advocates and teach- 
es such a doctrine, and the proof 
by the district attorney consists 
of speeches that you made, 
articles that you wrote, news- 





(Continued on page 7, col. 1) 


by Attorney General Tom 
communist organization and 
List May 27, 1948 


1 Designated 
Cc. Clar as a 
Subversive 


The ‘dignity’ and ‘sanc- | 


a a ; the 
the courtroom as well as it does} 





Patterson Compares Present World Situation 


To Colonial America 





| Judge Robert P. Patterson, 
former Secretary of War, said 
today that modern world condi- 
tions resemble those that were 
met and overcome by the Con- 
Stitutional Convention of 1787 
and would yield order to an ap- 
plication of wisdom and states- 
manship such as was given by 
James Madison and other dele- 
gates of the convention. 

Addressing the luncheon ses- 
sion of the James Madison Bi- 
centennial Conference in the 
Hotel Brevoort, Judge Patterson 
compared the pre-Constitutional 
division and jealousy among the 
thirteen states with conditions 
existing among the members of 
the United Nations. He was the 
third speaker on a _ program 
sponsored by the New York Un- 
iversity School of Law which be- 
gan earlier in the newly con- 
structed Law Center 

The disunity of the world to- 
day, he said, differs from that 
among the thirteen original 
states in that the people of those 
belief in 


states held a common 
the Judeo-Christian morality 
and in what human society 


stands for. This country and the 
countries from which it derived 
its culture and law, he said, held 
a common belief in the gains 
made by civilization, in the or- 
der of human society, in the 
capacity of every man and 
woman to contribute to the com- 
mon good and in a state exist- 
ing to serve the individual man 
and woman. 

“But we have to recognize,” 
Judge Patterson declared, ‘that 
a great portion of the world to- 
day is governed by regimes that 
believe in no such principles—a 
situation much different than 
that which Madison faced on the 
national level. We must recog- 
nize also that there is no possi- 
bility of a firm government on 
the world level except such as 
can be founded on freedom. We 
have to recognize that Madison 
did not have to deal with states 
;|governed by dictators teaching 
hatred and preparing for war 
|against the other states. 
| “Until we have a common de- 
|posit of belief in all important 
|quarters of the world in moral 
| Values, in the advances of civili- 
zation and in a government and 
society respecting the rights and 
|liberties of the individual man 
| and woman all proposals for 
|/world government can be noth- 
jing but an idle dream.” 
Referring to the United Na- 
tions as a ‘“full-hearted” response 
| to the actualities of the modern 





| World, Judge Patterson con- 
| tinued: 
| “The United Nations charter 


/ 
does represent the best response 
ito world conditions of which our 
| time is capable, and it is my be- 
| lief that Madison’s thinking de- 
|monstrates that he would have 
jand could have contributed 
/much to promote it. And as to 
general purposes of that 
charter, there are definite ac- 
complishments that hold bright 
promise—the Schuman plan for 
the economic unity of Europe, 
the Council of Europe and the 
North Atlantic Alliance. “Madi- 
son,” he said, “would certainly 
have promoted these. In fact, 
the present struggle in Korea 
yields us another example of this 
world effort toward unity. For 
there we see a Single military 
command in the field which is 
expected to make military decis- 


ions for forty-five states an 
this without a chief exe 
and without any power of 


pulsion. 


“We have another exan 
tendency 
the fact that some majo: 
tary decisions are discuss 
the floor of the UN by fit 
nations and 
portant ones—by the sixte 
who have furnishec 
contingents 
even though some o7f these 
small as fifty men. And a! 
decisions have to be unaz 
“But at umes we have 
of frustration arising fron 


this 


tions 
milita 


discus 


loose a body, and I am re 
of the dictum of Napole 


oO 


ry 


sions cor 





—= 












toward ur 


thers—mo) 





in 


ming bef 


once said that he always 


to fight an alliance. In t 
ond world war, we had 














Roosevelt and Churchill -mell . 
many ways served as an Ou 
tive committee in maki: z «j™migh 
cisions with which the 

went along. 


“Such an executive con 

course, 
Korean war better than 
assembly of delegates, an 


of 


WOL 


ld exped “th n el 


son, I believe, would have 


nized that. ~~  j@™fomn 
“For Madison had a 
grasp on the affairs of } 


time and would not have 
all his faith on the writi 
duced in his closet as an 
ment of government for 
tire world. He would ha 


both 


forwarding 


would 
benefi 


The 1951 Budget 


The record of the 1951 
lature includes enactmen 


energetic 


be for 
t of all o 


largest budget 


the State. Its sponsors 


Joint 


Committee point out the 


volves 


The spending program 
new fiscal year totals 18( 
dollars. This is 7.2 per ce 
than last year’s 168 milli 
lar appropriations prog: 
cleared the 


the b 


chambers 
days of the 1951 regular 
the total of the annual 
priations was nearly a hé 
lion dollars 
presented by the Gover: 
budget message had war:ed 

“The proposed budget 
for the spenc 
State revenues. It const 
challenge to save money 
spend less than the am: 
commended for approp 


blueprint 


Legislativ 


no new 


ill 
duri 


Such advice 


hearty endorsement of 
ers, as State fiscal office 
ceed to place the new 
into effect with the star 
fiscal year on July 1. 

of the back-breaking < 


upon 


needs of the State and lo 
ernments should be subj 
most careful study and 

al”, says the New Jersey “ 


taxpayers 


ers Association. 


The Association’s year- 
chart for the period 
end of the war shows ar 
increase of 100 million d 
annual State Governm 
propriations. 
dollars in the fiscal year 
appropriations 
125 per cent to the 180 
dollars for 1951-52. 


annual 


those 


under 


From 80 
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ends 
ver) 
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Communist Tactics, Strategy and Objectives 


itinued from page 6) 





hat you read and sup- 
n it is absolutely neces- 
you to use the court for 
und correct explanation 
nomic and social views 
uu hold, of the facts of 
struggle applied to 


as 


Wherever possible, 
anti-working class acti- 
the police, stool pigeons, 
rts. . ... Ff you were 

in an anti-imperialist 
1ionstration, show che 
and immediate 
nder the capitalist sys- 


aanger 


important that you in- 
answering questions 
u in your own way. Do 


yourself to be bulldoz- 
1e prosecutor and judge 
demand of you ‘Yes 
nswers. You either an- 
ur own way, or not at 
excerpts, ad nauseam, 


enn! 


















ist la 
‘tive is pointed out 


) a possible sentence for 


such 
he basis of 
iuct 


its and 


nder 


included here if time 
permitted. Your com- 


els that the instructions 
i in the pamphlet are, 
a clear directive in- 
a fixed course of be- 


hen the communist is 
The assistance 
wyer in 


or tne 


following 


ist defendant must kee} 
‘tive in mind. He must 


‘ourtroom as a sounding 


propaganda and mili- 
1onstration on behalf of 
with complete indif- 
of court. The pamphlet 
lear that above all, 
g must be done to force 
a mistrial so as to pre- 
jury, duly impaneled 
ise, from ever returnin 
on the indictment 
ymmittee believes it was 
as these which 
the outrage- 
the part of the 
their att 
ase of U. S. v. Eugene 
et al,> now pending a 
osition in the Supreme 
the United States. The 
n case of U.S. v. Sacher, 
hich contains a rather 
review of the facts 
ituations in the written 
the court, will r 
conclusions. 
-n communists 
a Grand Jury in 


on 
orneys 


were Iin- 


New 





y under the provisions 

is now known as the 

‘t.* The indictment 
charged the defen- 

1 knowingly conspir 

ize as the Comn 

the United States of 


group and as- 
persons who teach and 
the overthrow and de- 
of the government of 
d States by force and 
and knowingly and wil- 
idvocate and teach the 
necessity of overthrow- 


a society, 








destroying the govern- 
the United States by 
violence. The defen- 


tained certain lawyers 
purpose of defending 
the indictmen 
torneys commenced a 
delaying attacks upon 





ment and then at trial 
rotracted attack upon 
2d. 201. 

zd. 416 

gistration Act, June 28 











the method of impanelin 
in that court. After all 


nary 
unfavorably 
the trial of 
under the indictmen 
from pc forward 


to the 


at time 


g jurors 
prelimi- 


matters were disposed of 
defendants 
the case proceeded 
t. Then, 


and 
counsel, 


obviously in an effort to obstruct 

ustice as found by the opinion 
of the Court of Appeals for the 
Second Circuit, indulged in a 


series of acts of misconduct such 


as to 


cause Judge 


concurring opinion’ to ¢ 


Frank 
-ondemn 


in his 


four committee believes that 
the same course of strategy and 
the same tactics were indulged 
in during the trial of U.S. v. 
Harry Bridges held last year in 
California. As the record dis- 
closes in that “trial, defense 
counsel with utter disregard for 
the Rules of Court the Canons 
of Ethics did everything possible 


from being 


jury 


to prevent the case 

litimately decided by the 

In face of admonitions from the 
trial court, defense coun 


in misbehaving wl 
sulted in contempt adjud 
and punishments by the 

Numerous other matte 
come to the 
ion involving the 
of counsel, not only 
ceedings, but 
official committees of 
gress of the United St 
legislative committ 
dert aking an inv 
‘Communist activities. It w 


sisted 


state 


estigat 


committee’s 
misbehavior 
in court pro- 
in hearings before 
the 


sel per- 
lich re- 
ications 
court. 


ors have 


atten- 


Con- 
ates or 
ees un- 
ion of 
ould be 


bur a nsome to refer to them here 


in detail. We are careful to con- 
cede, and we defend to the limit 
of our ability, the right of the 


to advise either 
witness in any 


iwvyer 


or a 


quasi-judicial] or legislativ 
questions 
where the questions 


to answer 


Ing never 


propounded 





1sked would in any wise 
fere with the 

rights of the person inte 
ed: however, as part of 


evade, 
the issue 


liberate effort to 
or distort ee 


subject 1atter of the 
ertain counsel have kn 
and deliberately advised 
ind witnesses not to 


questions 
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which in no way would 





a client 
judicial, 


e hear- 


> inter- 


constitutional | 


-rrogat- 
the de- | 
confuse 
> or the | 
inquiry, 
owingly 
clients 


answel 





communism is a 
spiracy, 
feels that if any law 
a member of the party, 
braced and 
osophy, 


ionally violated his oath taken 
y {mericar Commun tione Asso v. 
Douds, 339 s i ed. 925. Con- 
J corring Opinion, Jackson. 
. 8 .oternal Secu t 1950, eb. 1024 
P.L. 41, Sist (Mi Garren Act), 


opinion that by 


Bhi) FRANKLIN Morrcace ge 


trusted and respected spokes- 
man for the Bar as a whole. Your 
committee is of the opinion that 
conduct such as this might well 
bring down wrath of the 
American people upon the legal 
profession, and if permitted to 
continue w ould tend to make the 
Bar generally the object of scorn, 
derision and contempt of the 


tne 


American citize Your commit- 
tee is of the opinion Fane 3 strongly 
urges that the ie has come 
for the organiz “Ba ir to drive 


such lawyers from the 
by immediately 

propriate grievance 
machinery in every 
vhich has accorded a 
practice 
as well as to 


ir 
ture the admission to t 


profession 
ivoking ap- 
procedure 
lrisdiction 
license to 
this type, 
1 the fu- 
he Bar of 
r 


to a lawyer of 
T 


r 
one embracing and practicing 
the da — of mmunism or 
Marxism-Leninism, as we shall 
hereinafter datine 


Disciplinary Action 


To remove a member of the 
Bar from practice or to refuse 
to grant him ense to prac- 
tice if otherwise qualified, of 


course has consequences 





and is to a large measure diffi- 
cult of accomplishment. This 
committee recognizes that courts 
are loath to disbar or suspend 
lawyers unless a strong and con- 
vincing case can be made justi- 
fying disbarment or suspension. 
The same may also apply upon 
an application yr admission. 
Typical questions posed might 

“How can you establish that 
the lawyer involved is a com- 
munist?” ‘Where will you get 


the proof?” “Will the courts dis- 
bar or suspend a lawyer or re- 
fuse to permit admission to the 
Bar solely on the ground that 
the lawyer is communist?” 
“Won't the courts, or at least 
some of them, still cling to the 


view prevalent in so 


many court 


Opinions that he Communist 
Party is a political party, as that 
term is understood in political 
science, and therefore is he not 
protected by Bill of Rights 
yy other constitutional guar- 
antees?’”’ We have given great 
deal of time to a st dy of these 
and other questions incident to 
the main quest In the most 
recent opinion of the Supreme 


Court of the United 


offend or violate their constitu- : 
tional rights. This is part of the | “4S pointed out that the Con- 
well-organized strategy and tac- | $ress as the result of investiga- 
ies practiced by those who are on vy NS Several committees | 
ommunists or who sympathize ‘ould rationally ‘onclude that, 
th the world comm t move- | 2Y its political icade, the 
1t to obstruct justice and to |COmmunist Party consplra- 
efeat the purpose of any proper torial and revolutionary junta, 
judicial or legislative inquiry. organized to reach ends and to 
Your committee believes and|S€ methods which are incom- 
-eports that the attorney who|Patible with our constitutional 
‘tices his profession in this system.” Cong s,;now defi- 
manner does violence to the oath | Mey established this lact in re- 
which he took upon admission legislation. 
to the Bar. He deliberately and | t the Second Congress of the 
enowinely disabevs tl , 1 com: ee International held 
knowingly disobeys the Canons | 2 “ nati l 
of Professional Ethics, the Rules | ** s4ugust ly 1920, there 
of Court and the high traditional] | ¥4S adopted SOF ust the party 
standards of practice of which | 4? instrument known as “Stat- 
the American lawyer is so proud, | UES. Theses, and Conditions of 
and by which he becomes the | 4@mission to the Communist In- 
ee ternational.” Thi instrument 
W s *|was referred to and discussed 
r by the late Chief Justice Stone 
s in the minority opinion written 


by him in Schneiderman v. U. S.’ 
He included as part 
ion excerpts 
This 
opinion of this 
into 
that the Communi 
United States is not 
party 
part of 
conspiracy 
democratic 
world by force a 


his opin- 
from this document. 
document alone, in the 
ttee, brings 
~ conclusion 
st Party of the | 
a political 
as such, but is an integral 
what is world-wide 
verthrow the 
ments of the |} 
violence. 
— that | 

wide con- 
” sau | 
yer became 
or em- 
its phil- 
became a party 
*y. We are of the 
doing so he de- 
iberately, knowingly and inten- 


clear focus 





gove 







If, therefore, 


then your 





ticed 








9 320 U. 118 





ed. 179 





States’ it |} 


|taken into consideration 
investigation 
cases of this kind. 





movement. 


street 


Food Price Index 


Continues Downtrend 


NEW 
Dun & Bradstreet wholesale food 
price ind@x-turned lower in the 
week ending May 1 following the 
previous week’s upturn which in- 
terrupted a six-week downward 
The imncex for May 1 
dropped to $7.14, from the pre- 
vious level of $7.16. 
With $5.84 
ago, or a rise of 22.3 per cent. 
COMMODITY PRICES DIP 

Continuing 
most 
wholesale commodity 
dex, compiled by Dun & Brad- 
dropped quite sharp- 


YORK | (ACCN) 


at this time 


in a narrow 


of the week, the 


, ine. 


It comp 
a ye 


price 





tution of 
well as of the 
a him. He is no longer 
r proper person to practice the 
pe 
become a 
intellectually unfit therefore and 
should be compelled to face dis- 
ciplinary charges calling for his 
disbarment 
feel that if disbarment proceed- 
ings are invoked on this theory 
proven 
the at- 


and it 
competent evidence that 


ism-Leninism, 
whom he is brought for 
ment has the power and should, 
and 
pend, 
stances of each case. 
legal authority for this proposi- 
tion is found in a recent Canad- 
ian Appellate Court opinion. 


later 


stands for. 
lished by 


y on the final day to close at 
321.77 on May 1. 
upon admission to the Bar to 


support and defend the Consti- 
United States, 


the 


state which 


He 
ally 


law. 
mora 


of the 
person 


or suspension. 


can be 


torney is a member of the Com- 
munist Party, or that he has 
embraced and practiced Marx- 


the 


we feel will, disbar or 


We feel that at one time 
another certain lawyers 
the movement as active 


and repudiated it and 
If it can be 


the severence is complete 
the repudiation is genuine 
sincere, such facts should 


and 


court before 
disbar- 


depending on the circum- 
Additional 


joined 
party 
members or party followers, and 
withdrew from all connec- 
tions with or attachments there- 


estab- 
competent proof that 


in 
disposition of 





week) 


(Concluded 


next 


of 
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(1050) 





range | 





Bankruptcies 


ATLANTIC Air Conditioning Institute, Inc., 
o71 Broad St Newa Invo refr. 
Weel ans & Cailil sulr. Harry G. Cohen 

tors, Inc., 





q 9 assets 
retr 7% r ahill. 
BELAMES, George H 87 








Spring St., Ram 
sey vol liab. $15,076.25; assets $250 
refr Weelans & Cwhill solr Weber & 
Muth 4-30 

BONSIGNORI Salvatore J 1347 Belmont 
Ave No. Haledon; vol liab. $29.4 
assets $1,900 refr Weelans & Cahill; 
sor. tsadore B. Miller ‘ 

CONTI Gen 107 
vol.; liab. $5,608.27 
We ul & Cahill 
0 

















vo b. $21 
Weelans & Cahill 
$-2¢ 
GOLDSTEIN, Murray, 418 1 2Sth St 
*uterson vol liab SS8_.658.08 assets 
35.400 refr Weelans & Cahill; solr. 
Isadore B. Miller 4-27 
HAWKINS Sylvester 09 Tremont Ave 
Pleasantville vol liab. $4,715.59 assets 
S446.80 ref Weelans & Cahi solr 
Wm. A. Dart: 5-2 
HUNT, Henry Clay, 349 Stockton, Hights- 
town; vol.; 614.12 issets $2 
256.41: refr. & Cahill; 5-3 
KAMINSKI, Theodore, 281 Grace St Perth 
Amboy ol liab. $31,700 assets $50; 
“tr Vicelans & Cahill; solr. Samuel 8S, 
Cohen 1-26 
MERRILL, Katherine, 100 Passaic Ave., 
*assaic; vol. ; lial. $2,749.52; assets $200; 
fr Weelans & Cahill; solr. H Dick 
Cohen; 5-1 
MERRILL, Wendell, 100 Passaic Ave., Pas- 
sac vol liab. $2,78 > assets $200; 
‘ Weelans & Cahill solr, H Dick 
( she n; 5-1 
PAVPAS, John Harry, 62 Sussex Ave Mor- 
ristown vol. ; liab $3.950.01 ; assets 
none refr. Weelans & Cahill; solr. Jacob 
S. Kasdin; 5-1 
PUDER Rena $63 Avon Ave 
vol liab. $3,169.77; assets $329; 
Weelans & Cahill; solr. Harry Fis« 
SMITH Dist Ine., 31 Bow st 
City & O48 Westside Av Jers 
vol liab $8,647.08 
refr. Weelans & Cahill 
Kaufman 1-25 
r hp IRICO, Jessie Lorr: ine, 3 Washington 
Freehold: vol liab. $407.10; assets 
$200 refr. Weelans & Cahill; solr. Sam- 
IK S. Saxotsky; 23 
PRODI Frank, 53 Camden St., Newark; 
vo liab. $11,434.74; assets $125; refr. 
Weelans & Cahill; solr. Michael A. Santa 
V rie Co., Ine 468 Broad St 
liab. $105,790.44 assets 
refr. Weelans & Cahill; solr 








hh ( Cohen & Emanuel L. Silberner; 
VON RECKI ea Afeh SEN, Fred, 102 
en; vol.; liab. $5 
girs hehe ( 
Naddeo ; 











North Hudson Lawyers’ 
Club Play Day June 6th 


The North "Hudson Lawyers’ 
Club will hold its annual Play 
Day on June 6th at the Old Cider 
Mill Grove, Vauxhaul Rd, Union. 

Refreshments will be served 
all day and Dinner will! be served 
at 5:30 P.M. The day’s events in- 


clude softball, bowling, horse- 
shoe pitching, cards, and. other 
games. Tickets for the day are 
$7.00 and may be secured from 


Morris Pajonk, chairman of the 


| committee on arrangements 





FREE TRIAL 


Modern Dictation Convenience 
At Less Cost Than a Typewriter 


flow WEBSTER: CHICAGO 





/ Memo 228 


DICTATION 
MACHINE 


° New Foot Control 
¢ New Handi-Mike 
° Portable 

}° Easy Operation 


PHONE TODAY FOR FREE TRIAL 
NO OBLIGATION 





ALL-STATE OFFICE SUPPLY CO. 


67 SPRINGFIELD AVE. 
MArket 2-4290 


- NEWARK 3. NEW JERSEY 
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Calendar 





Passaic County Pretrial 


BEFORE SUPERIOR COURT JUDGE 
ROBERT H. DAVIDSON 


PRE TRIALS 
Monday Tuesday Wednesday Thursday 
May 21st May 22nd May 23rd May 24th 
at 10 A.M. 
1182 1184 1152 1191 
1200 1187 1228 1226 
1212 1193 1230 1220 
at 11 A.M 
1158 1197 1122 1169 
1205 916 892 1214 
1250 1251 1206 1241 
at 12 Noon 
1235 1217 L238 1190 
1181 1246 1175 1236 
at 2 P 
1231 1194 1099 1180 
1159 1201 1155 1247 
at 3 P.M 
1178 1202 1172 1240 
1196 1224 1173 984 
BEFORE COUNTY JUDGE 
ALEXANDER M. MAC LEOD 
PRE TRIALS 
Monday Tuesday Wednesday Thursday 
May 2lst May 22nd May 23rd May 24th 
at 10 A.M. 
1079 957 1168 1218 
1123 1237 1170 
1185 1097 1174 1227 
at 11 A.M. 
1242 1156 1171 1229 
1243 1139 1176 1233 
1244 1150 1179 
at 12 Noon 
1222 1157 1183 1234 
1204 1161 1195 1239 
at 2 P.M 
1232 1162 1198 1213 
942 1216 1199 1245 
at 3 P.M 
1085 1165 1203 1248 
1093 1167 1208 1252 












SELECTIVE 


LEGAL REGISTRY 
for STENOGRAPHERS 
Call MI 2- 


for the right legal steno 

PLACEMENT 

EMPLOYMENT AGENCY 
17 William St., 


3355 


Newark 























N ORMAN N. "POPPER 


REGISTERED PATENT 


ATTORNEY 


17 Academy St., Newark 2, N.J. 
Mitchell 2- 


ices available to attorneys only 
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Award New Jersey Firms. 
$138,365,446 in U. S. 
Contracts 


Electrical machiner 
paratus valued at $50,070,324 
constituted the principal com- 
modity for which contracts were 
awarded by the Federal Govern- 
ment to New Jersey manufac- 
turers and dealers under the 
Walsh-Healey Public Contracts 
Act in January, February and 
March 1951, it was announced 
today by Arthur J. White, Re- 
gional Director of the U. S. De- 
|partment of Labor’s Wage and 
asia and Public Contracts Di- 
visions for New York and New 
| Jersey. 

The total value of contracts 
|awarded to New Jersey firms in 
| the three-month period under 
|the Act, which applies to Gov- 
| ernment contracts in amounts 
over $10,000 was $138,365,446, 

The regional total 


| White said. 
for New York and New Jersey 
Nationally, the 





ry and ap- 





|was $739,938,015. 

|vaiue of contracts let under the 
|Act for the period was $2,875,- 
| 959,443. 


Other contracts given to New 
'Jersey firms during the three 
months included: transportation 
equipment $26,878,646; textile fi- 
bers and manufactures $18,391,- 
762; machinery (except electri- 
cal) $7,536,752; firearms, ammu- 
nitions and pyrotechnics $6,908,- 
006; coal, petroleum and their 
|products $6,169,330; scientific, 
professional and _ photographic 
| $5,039,623; chemicals, drugs and 
related products $4,981,102; 
metals and metal products (ex- 
| cept machinery and vehicles), 
| $3,945,325; paper, paper products 
;and printed matter $1,671,688; 
lrubber and rubber products $1,- 
lumber and wood pro- 
ducts $957,803; food, feed and 
ikindred products $611,775; non- 
| metallic minerals and their pro- 
| ducts (except coal and petrol- 
eum) $496.203; leather and lea- 
'ther products, hides and furs 
miscellaneous $2,814,- 
257. 






















TITLE INSURANCE 


W,; offer the service of a sound NEW JERSEY 
company engaged in the examination and insur- 
ance of titles to real estate in New Jersey. 


LAWYERS-CLINTON TITLE INSURANCE 
COMPANY OF NEW JERSEY 
A New Jersey Corporaticon—ORGANIZED 1928—Serving New Jersey 


J NELSON PLACE opp. Essex County Hall of Records NEWARK, N. J. 
Mitchell 2-7875 
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Payment of Back Wages 
Spurred by New Section 
of Wage-Hour Law 
ee | 

Voluntary payment by em-| 
ployers of back wages found due 
to workers under the minimum 
wage and overtime pay provi- 
sions of the Fair Labor Stand- 


ards Act—Federal Wage and 
Hour Law—showed a marked in- 
crease after the effective date 


of an amended section on resti- 
tution payments, Secretary of 
Labor Maurice J. Tobin told 
Congress in his annual report. 
The new sec 
provides, 
that employees 
partment - supervised 


*tion—section 16(c) 
among other things, 
accepting De- 
voluntary 


payment of restitution waive 
their rights to sue for liquidated 
damages, the Secretary pointed 
out. He said figures compiled by 
Wm. R. McComb, Administrator 
of the Wage and Hour and Public 
Contracts Divisions, show $9,559,- 
628 was found due during the 
fiscal year ending June 30, 1951, 
to 140,872 workers in 12,435 es- 
tablishments 

“Even though the new section 
16(c) did not become effective 
until January 25, 1950, there can 
be no doubt that its enactment 
on October 26, 1949, was directly 
responsible for the increase in 





the number of employers agree- 
ing voluntarily itu- 
tion,” the report 

During the 1949 fiscal year, 55 
percent agreed to pay 35 percent 
of the total of back wages found 
due. From July 1, 1949, to Janu- 
ary 24, 1950, 63 percent of the 


employers found to have illegally 
withheld proper payments to 
employees, voluntarily agreed to 
make restitution of 41 percent of 
all amounts found to be owed, 
whereas during the period from 
January 25, 1950, to June 30, 1950 

the end of the 1950 fiscal year 

the percentage jumped to 73 
percent agreeing to pay 47 per- 
cent of total back wages owed, 
the report shows. 

In the states of New York and 
New Jersey 83 percent of em- 
ployers found in violation dur- | 
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not later dismissed by the Sec- 
retary, employees requesting 
such suits also waive their rights 
to liquidated damages, it was 
pointed out. 
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CONSULT 
Z. H. POLACHEK 
Reg. Patent Attorney 
1234 BROADWAY (at 31st) 
New York 1, N.Y. 
Phone: LO. 5-3088 

















COMPLETE CORPORATION OUTFE 


Consisting of 


1 BOOK OF LITHOGRAPHED CERTIFICATES 
1 DESK SEAL 


1 LOOSE LEAF MINUTE BOOK with Booster Lock 


1 STOCK TRANSFER LEDGER 
1 DURABLE CONTAINER FOR OUTFIT 


All Books Durably Bound in Bla Let 


Printed Minutes $1.00 Extra 
Corporation Name Gold Lettered 
on Books $1.00 Extra 


Save! 
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